Commodity Credit Corporation, USDA

(i) County FSA office;

(ii) Applicable State agency; or

(iii) CCC; and

(5) If such peanuts were produced in
the Southwestern area, and upon the
prior agreement of the producer, may
deduct from such advance an amount
approved by CCC, but not to exceed
$2.00 per net weight ton of peanuts, to
be used in financing the marketing as-
sociation’s peanut related activities
outside the price support program.

[56 FR 16230, Apr. 19, 1991, as amended at 58
FR 41626, Aug. 5, 1993]

§1446.304 Price support loans involv-
ing estates, trusts or minors.

(a) Estates and trusts. A receiver or
trustee of an insolvent or bankrupt
debtor’s estate, an executor or admin-
istrator of a deceased person’s estate, a
guardian of an estate or of a ward or
incompetent person, and trustees of a
trust estate may be considered to rep-
resent the insolvent debtor, the de-
ceased person, the ward or incom-
petent, and the beneficiaries of a trust,
respectively, and the peanut produc-
tion of the receiver, executor, adminis-
trator, guardian, or trustees attrib-
utable to the person represented shall
be considered to be the production of
the person represented. Loan docu-
ments executed by any such person
shall be accepted by CCC only if they
are valid, as determined by CCC, and
such person has the authority to sign
the applicable documents.

(b) Eligibility of minors. A minor who
is otherwise an eligible producer shall
be eligible for price support only if
such minor meets one of the following
requirements:

(1) The right of majority has been
conferred on such minor by court pro-
ceedings or by statute; or

(2) A guardian has been appointed to
manage such minor’s property and the
applicable price support documents are
signed by the guardian; or

(3) An acceptable bond is furnished
under which a surety acceptable to
CCC guarantees to protect CCC from
any loss for which the minor would be
liable had such minor been an adult.

§1446.306
§1446.305 Additional peanuts ineli-
gible for price support.

(a) Marketing penalty. A marketing
penalty is due if additional peanuts are
marketed or considered marketed in
any manner other than:

(1) Through a price support loan at
the additional loan rate; or

(2) Through purchase for crushing or
export by a handler who, in accordance
with this part, has an approved con-
tract with the producer to purchase
peanuts for such purpose.

(b) Delivery to avoid penalty. Notwith-
standing the provisions in paragraph
(a) of this section, a person who has
produced additional peanuts may avoid
a marketing penalty on such peanuts
through forfeiting such peanuts by de-
livering such peanuts to the marketing
association for the area where the pea-
nuts were produced and in accordance
with instructions issued by the mar-
keting association if:

(1) Such person is not an eligible pro-
ducer; and

(2) Such person does not have a con-
tract with a handler to purchase such
peanuts for crushing or exportation.

(c) Interest due. A producer who
pledges peanuts as collateral for a
price support loan at the additional
loan rate shall refund the loan advance
on such peanuts with interest if, subse-
quent to the time the peanuts are
pledged for the loan, it is brought to
the attention of the marketing associa-
tion that such person is not an eligible
producer. Interest shall be due:

(1) At the same interest rate that was
applicable on funds borrowed from CCC
by the marketing association on the
date the loan was disbursed.

(2) From the date the loan was dis-
bursed to the date of repayment.

§1446.306 Commingling of peanuts.

To facilitate handling and mar-
keting, unless prohibited by a handler’s
storage contract with the marketing
association, a handler may store farm-
ers stock loan peanuts on a commin-
gled basis with peanuts owned by such
handler if such peanuts are of like
crop, type, area, and segregation.

(a) Accounting for commingled peanuts.
Except for peanuts purchased from CCC
for domestic edible use on an in-grade
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§ 1446.307

and in-weight basis, commingled pea-
nuts shall be exchanged on a dollar
value basis. Accordingly, when loan
peanuts are removed from the ware-
house they must be inspected as farm-
ers stock peanuts by an inspector and
accounted for on a dollar value, based
on the quota loan rate, less a one-time
adjustment for shrinkage for each crop.

(b) Dollar value shrinkage adjustment.
For peanuts that are graded out and
accounted for:

(1) Before February 1 of the applica-
ble marketing year, the adjustment of
the dollar value for shrinkage shall be:

(i) 3.5 percent for Virginia-type pea-
nuts; and

(ii) 3.0 percent for all other peanuts.

(2) After January 31 of the applicable
marketing year, the adjustment of the
dollar value for shrinkage shall be:

(i) 4.0 percent for Virginia-type pea-
nuts; and

(i) 3.5 percent for all other peanuts.

(c) Maintaining copies of the FSA-
1007’s. The handler shall maintain a
copy of each form FSA-1007 that was
issued for any peanuts that are placed
in commingled storage and that is
issued for any peanuts removed from
storage.

(d) Good commercial practice. The han-
dler shall receive, store and deliver all
such peanuts in accordance with good
commercial practice and any instruc-
tions provided by CCC.

§1446.307 Disaster transfer of Seg-
regation 2 or Segregation 3 peanuts
from additional loan to quota loan.

(a) Transfer of Segregation 2 and Seg-
regation 3 peanuts. Except as otherwise
provided in this section, after a pro-
ducer has completed marketing all pea-
nuts produced on the farm, such pro-
ducer may transfer a loan on Segrega-
tion 2 or Segregation 3 additional pea-
nuts to a quota loan.

(b) Limitation of amount eligible for
transfer. A transfer made in accordance
with this section shall not exceed the
smaller of:

(1) The difference between:

(i) The total quantity of Segregation
1 peanuts marketed from the farm, plus
the amount of peanuts retained on the
farm for seed or other use, and

7 CFR Ch. XIV (1-1-05 Edition)

(ii) The effective farm poundage
quota, excluding quota pounds trans-
ferred to the farm in the fall; or

(2) Twenty-five percent of the effec-
tive farm poundage quota, excluding
quota pounds transferred to the farm
in the fall.

(c) Offset of CCC losses. As provided in
this part, if a producer transfers an ad-
ditional loan to a quota loan in accord-
ance with the provisions of this sec-
tion, any pool proceeds otherwise due
such producer from peanuts in another
pool shall be reduced by the amount of
any losses to CCC on the peanuts so
transferred.

(d) Loan value for transferred pea-
nuts—(1) Segregation 2 peanuts. The
quota loan value for any lot of Seg-
regation 2 peanuts transferred from an
additional loan to a quota loan shall be
determined by multiplying 70 percent
of the quota loan rate that otherwise
would have been applicable for such lot
of peanuts as quota peanuts, exclusive
of any discount for damaged kernels,
by the net weight of peanuts being
transferred and deducting from the re-
sult the amount of any special discount
that may apply for Segregation 2 pea-
nuts transferred in accordance with
this section.

(2) Segregation 3 peanuts. The quota
loan value for any lot of Segregation 3
peanuts transferred from an additional
loan to a quota loan shall be deter-
mined by multiplying 70 percent of the
quota loan rate that otherwise would
have been applicable for such lot of
peanuts as quota peanuts, exclusive of
any discount for damaged kernels, by
the net weight of peanuts being trans-
ferred and deducting from the result
the amount of any special discount
that may apply for Segregation 3 pea-
nuts transferred in accordance with
this section.

(e) Transfer provisions—(1) Where to
apply. Producers who are eligible to
transfer additional loan peanuts to the
quota loan pool in accordance with the
provisions of this section may apply for
such transfers with the county FSA of-
fice.

(2) Determination of the amount eligible
for transfer. The county office shall de-
termine, in accordance with paragraph
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